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Introduction
1. Malawi was reviewed under the Universal Periodic Review in November 2010. The national report for the second cycle was prepared by a National Task Force on Universal Periodic Review chaired by the Ministry of Justice and Constitutional Affairs. The Task Force is made up of Government Ministries, Departments and Agencies, Governance institutions and civil society organizations (CSO’s). 
2. The accepted recommendations in 2010 relate to the following areas; rights of women and gender equality, child rights, protection of vulnerable groups, international cooperation, the justice system, social economic development, national human rights institutions and protection of human rights broadly.  This presentation will broadly highlight the progress Malawi has made in human rights since our last review in 2010. We will also highlight developments regarding the 71 recommendations we accepted in 2010.

3. It is also the intention of my delegation to address the advance questions we have received from countries such as Kenya, Sweden, Norway, Mexico, Slovenia, United Kingdom and Liechtenstein.    
Key Political Developments since last review
4. Since 2010, Malawi has undergone two peaceful political transition processes. Firstly, in April 2012, following the death of the country’s third President, the Vice President assumed the Presidency as Malawi’s fourth President since independence. In May 2014, Malawi held her first ever tripartite elections, electing a fifth post-independence President, Members of Parliament and Local Government Councilors.  
Constitution

5. The general framework for human rights is guided by the Constitution. The Constitution, where the bulk of specific rights is contained, provides for a model which comprises the institutional and enforcement framework; locus standi; specific rights; limitations and restrictions; and  instances where derogation from rights is permissible. The Constitution also provides for principles of national policy. The courts are enjoined to have recourse to these principles in interpreting and applying the provision of the Constitution or law. The principles of national policy include: gender equality; nutrition; environment; education; respect of the right of the elderly; and peaceful settlement of disputes. Some of these principles have been expressly provided for as rights, such as right to gender equality; rights of children; and the right to education. 

6. Under the institutional and enforcement framework, a number of institutions have been established such as the courts; the Ombudsman; the Human Rights Commission and the Prison Inspectorate. To this end, institutions such as the Law Commission which is mandated to review and reform all laws, including the Constitution, have a critical role to play in promoting and protecting human rights 

7. Under Chapter IV of the Constitution is a Bill of Rights. The Bill of Rights domesticates Malawi’s obligations under international human rights framework and ensures the promotion, protection and enjoyment of human rights. The major international human rights instruments reflected in the Bill of Rights include the Universal Declaration on Human Rights; the International Covenant on Civil and Political Rights; the International Covenant on Economic, Social and Cultural Rights; the African Charter on Human and Peoples Rights; the SADC Protocol on Gender and Development. The enjoyment of rights is not absolute in all cases or with respect to all rights. The Constitution sets out strict conditions for the limitation or restrictions for rights enshrined under the Constitution. The Constitution demands that  the restriction or limitation should be prescribed by a law of general application; should be reasonable; not negate the essential content of the right; should be recognized by international human rights standards; and is necessary in an open and democratic society. 

8. The Constitution, in line with international human rights instruments only permits derogation during a state of emergency with respect to some specified rights, such as freedom of expression, freedom of information, freedom of movement, freedom of assembly. The right to be promptly brought before a court of law, and not to be detained without trial, may also be subject to derogation. Such derogation however, has to be consistent with Malawi’s obligations under international law. In addition, all derogation measures are subject to challenges in the High Court.
Human rights and Governance institutions

9. Malawi has several institutions which play significant roles in the protection and protection of human rights. These include the Ministry of Justice, the Human Rights Commission, the Law Commission, the Office of the Ombudsman and the Prison Inspectorate. Presently, the Ministry of Justice and the Human Rights Commission are leading the process of drafting a National Human Rights Action Plan with support from the United Nations Development Programme. 
10. Human Rights Commission: The Government has put in place various human rights awareness programs through Human Rights Commission. These include women rights, child rights, rights of persons with disabilities and others. Human rights have also been included in the school curriculum. The Human Rights Commission and CSOs have also carried out various human rights awareness programs. According to the Democratic Governance Program Civic Education follow up survey Report of 2012, 55.6% of females and 75.6% of males are aware of their rights. The National level of awareness has improved from 60% in 2006 to 64% in 2011 when a first similar exercise was conducted. 
11. The survey also indicated that more than half of the respondents were aware of 10 out of the 14 institutions surveyed. The institutions surveyed were the Police, Prisons, Electoral Commission, Traditional leadership, Human Rights Commission, Industrial Relations Court, Law Commission, Ombudsman, Anti-Corruption Bureau, Magistrate Court, High Court, Supreme Court of Appeal, Media and CSOs. Most widely known institutions included police (97.1%), traditional leaders (93.3%) and the electoral commission (81.0%). Least known institutions included the Industrial Relations Court (29.0%), the Supreme Court of Appeal (40%) and the Law Commission (43.3%). The Human Rights Commission was known by 70% of the respondents. 56% believed the Commission is effective in its work and 65% indicated that it is relevant. 
12. Ombudsman: Since 2011, the Office of the Ombudsman, has been involved in various activities to align itself to the Malawi Growth and Development Strategy (MGDS) as well as to ensure that services are closer to the people. The Ombudsman has continued to build on its efforts to promote good administrative practices, rule of law, good governance and respect of human rights. Over the period, the Office has been involved in various activities such as public awareness, raising awareness among all stakeholders on the functions and role of the Ombudsman and consolidating Good Administrative Practices and Democratic Values.  The office undertook various institutional strengthening activities in order to address some of the challenges identified in the past. The activities included; Institutional Assessment, Staff Development and Recruitment. The Ombudsman is a beneficiary of the Human Rights Support Project with support from the United Nations Development Programme (UNDP). It is a 4 year project running from 2012 to 2016. The project aims at supporting national efforts to strengthen mechanisms and institutions to promote norms and good practices and foster stronger democratic accountability. One of the key activities under this project which is currently in process is the review of the Ombudsman Act with the aim to clarify the jurisdiction and functions of the Ombudsman  to increase its effectiveness,
13. The Law Commission: The Law Commission harmonizes national legislation with applicable international. Some of the laws recently reviewed include Legal Aid Act, Deceased Estate (Wills, Inheritance and Protection) Act, Gender Equality Act; the Child Care Protection and Justice Act; the Marriage, Divorce and Family Relations Act and the Trafficking in Persons Act. Some of the laws under review are the Prison Act and the Witchcraft Act.
14. Parliament: Malawi parliament has been key in their oversight as well as legislative functions that is scrutinizing national budget vote in order to allocate resources to key priority areas that seek to address the strategic needs of citizens.

15. Parliament has also passed various laws as a way of domesticating regional and international human rights instruments.
16. Civil Society Organizations: Malawi has 105 active human rights civil society organizations that compliment government efforts on issues of human rights and democratic governance in Malawi. CSO have been very key in positive engagement with various state institutions such as Parliament, Human rights Commission, and Law Commission on the law reform processes that seek to promote and protect human rights.  Furthermore CSO in partnership with sector ministries have translated, simplified popularized and disseminated policies, laws, regional and international instruments through human rights educational programmes, social programmes and capacity building.
International Cooperation

17. Malawi is an active player at regional and international level. As a signatory to most human rights instruments, Malawi has endeavored to clear a backlog of state party reports. In 2012, Malawi submitted her initial report to the Human Rights Committee on the International Covenant on Civil and Political Rights. This report was discussed by the Committee on 9th and 10th July 2014. In 2013, Malawi submitted her initial report to the African Commission on the African Charter on Human and People’s Rights and the Protocol on the Rights of Women. This report was presented and discussed in the Gambia in April 2015.  In early 2014, Malawi submitted her periodic report on the Convention on the Elimination of all forms of discrimination against women (CEDAW).
18.  This year Malawi submitted the following reports:  a combined third, fourth and fifth periodic report on the United Nations Convention on the Rights of the Child(CRC), an initial report on the  Optional protocol to the Convention on the Rights of the Child on the involvement of Children in Armed Conflict  and Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography as well as initial report to African Union on the African Charter on the Rights and Welfare of the Child.  Presently, Malawi is developing the reports on the following instruments:  Convention against Torture, International Covenant on Economic Social and Cultural Rights, Convention on the rights of persons with disabilities, and Convention on the Elimination of Racial Discrimination. 
19.  In July 2013, the Special Rapporteur on the Right to Food, Mr. Olivier De Schutter visited Malawi at the invitation of the Government. Following his visit, he made several recommendations to the Government which are currently being considered for implementation.       
Measures Taken for the promotion and Protection of Human Rights
20. Disability Rights: Since 2011, several steps have been taken to ensure the protection and enjoyment of human rights in Malawi. In relation to rights of persons with disabilities, the Disability Act was passed in 2012 and provides for equalization of opportunities for persons with disabilities through the promotion and protection of their rights; provides for the establishment of a Disability Trust Fund to support the implementation of disability programmes and services. We are however yet to establish the Fund due to financial constraints. The main areas for equalization of opportunities include health care services; education and training; work and employment; political and public life; cultural, sporting and recreational activities and services; housing; economic empowerment; information and communication technologies; and research. 
21. In 2011, the Government undertook a situation analysis on children with disabilities to gather information intended to provide direction for effective development of programmes for them. This resulted into the development of a National Work Plan on programmes for children with disabilities in Malawi was developed. The Plan, among others aims to strengthen coordination in the development and implementation of programmes that promote rights of all children with disabilities in Malawi. The Malawi Human Rights Commission has translated the United Nations Convention on the Rights of Persons with Disabilities into Chewa and Tumbuka and has distributed them to the stakeholders.
22. Prisoners’ Rights: In relation to persons in detention, several steps have been taken to ensure that they are kept in humane and decent living conditions.  The Government through the support of the European Union under the Democratic Governance Programme has procured electric cooking pots for all prisons to ensure that inmates have access to their daily portions of cooked food. The Malawi Prisons Service has also mainstreamed human rights in its system as a necessary measure to upholding total prohibition against torture through incorporation of human rights education within its newly developed prison basic training curriculum. The Department’s policy statement  requires staff to ‘observe human rights of prisoners and members of staff’. The Departmental Strategic Plan has “provision of humane treatment to inmates” as its strategic outcome. 
23. Any officer found torturing, ill-treating or physically abusing a prisoner is punished accordingly. Where it amounts to crime, it is referred to police for prosecution.  As a measure to ensure effective recourse against any act of torture of those committed in detention centres, the Malawi Prisons service has appointed a prisoners social welfare officer for each and every prison station and rolled out human rights open days in prisons whereby Human Rights Commission and other non-state actors conduct human rights awareness to prisoners so that they take recourse to appropriate remedies once their rights are violated.
24. One of the measures to contain overcrowding in prison, the Malawi Prisons Service is formulating parole regulations as measures to contain overcrowding in prison.   Malawi has developed a register of prisoners so that the prisoner’s overstay is tracked based on the custody time limit provisions of the Criminal Procedure and Evidence Code.
25. Malawi Police Service: The Malawi Police Service on its part has trained its officers to refrain from acts of torture and to ensure that constitutional rights of suspects are respected.  The Malawi Police has established a Professional Standards Unit (previously called the Internal Affairs Unit) which investigates all cases of torture as a stop gap while efforts to establish the Police Complaints Commission are still underway. Since the establishment of the Unit in 2007; it has handled 407 cases out of which 349 cases have been investigated. Victims are compensated in monetary terms for cases where negligent acts have been done by police officers in the course of duty.  The Malawi Police Service has developed the Diversion Guidelines in 2014, Victim Support Unit Guidelines and developed and launched Child Protection Policy. The Malawi Police with the technical support from the Human Rights Commission has reviewed its training manual. The establishment of the Lay Visitor’s Scheme as provided under the Police Act has also contributed to the reduction of human rights violations. The Scheme comprise local leaders, paralegals and women. The schemes are empowered to pay surprise visits to police cells and attend to complaints by detained suspects.   

26. All complaints into the allegations of torture or physical abuse are thoroughly investigated; officers involved are usually interdicted to pave way for investigations. Special inquiry teams are sometimes instituted depending on the gravity of the matter with a view to bring to justice everyone suspected to have committed acts of torture and other human rights violations amounting to a criminal offence. Where a criminal offence is established such files are sent to the Director of Public Prosecutions where necessary action is taken.

Justice System
27. The Judiciary, in its endeavor to protect the Constitution and increase access to justice has taken several major steps. A Commercial Division of the High Court building is being constructed in Blantyre, Malawi’s commercial hub. Magistrate Court buildings have been constructed or rehabilitated in six districts across the country.   The Judiciary’s intention is to have at least 40 High Court Judges in the near future. There are currently 11 Justices of Appeal and 22 Judges of the High Court. 2 Justices of Appeal and 10 Judges of the High Court were appointed in the period between 2012 and 2014. In 2014, 57 third grade magistrates were appointed and deployed to serve in rural areas. 

28. The Judiciary in conjunction with the Directorate of Public Prosecutions is in the process of installing a case management system in all its registries with the aim of increasing efficiency in the way the judiciary handles criminal case files and reducing the backlog of cases in the courts. A similar version of the case management system was installed in the Commercial Division’s Blantyre Registry in 2012 with support from the Business Environment Strengthening Technical Assistance Project (BESTAP).
29. Child Rights: The Child Care, Protection and Justice Act of 2010 is a comprehensive piece of legislation on children’s rights. To smoothen the implementation of the Act the Ministry of Gender, Children, Disability and Social Welfare (MoGCDSW) is developing subsidiary legislations and has also developed a costed Implementation Plan to facilitate resource mobilization and actual implementation of the Act. The Ministry in collaboration with the Civil Society Organizations has simplified the Act into two vernacular languages.. In addition Malawi has developed and disseminated a National Plan of Action for vulnerable children.  In the realization of the plight of the children living and working on the streets, the Government has developed a strategic plan for the rehabilitation and integration of children back to their communities and families. 
30. The goal of the strategic objectives of the National Plan Of Action for vulnerable children is that: by the end of 2018, the survival, protection and development of 1,8 million vulnerable children in Malawi has been improved through strengthened capacity of families, communities and government and enhanced policy and legislation. The Government also joined the Global Initiative of assessing the extent of violence among children and young women. Malawi therefore with technical support from Centre for Disease Control and UNICEF conducted a Study on Violence against Children and Young women in Malawi in 2014. The study revealed the existence of different forms of abuse in homes and schools among boys and girls. In view of the study findings the Government has developed and launched a national response plan to address violence against children and young women across the country and it was presided over by Ms. Marta Pius Santos the Special Representative to the Secretary General on Violence against women and children.
31. In 2010, the MoGCDSW with support from UNICEF and other partners introduced the case management approach. Malawi through the case management approach has improved children’s access to multiple services. Community Child Protection Workers and District Social Welfare officers have been trained using the case management framework. This approach   has generally improved children’s access to multiple services through better referrals and follow ups promoted in the case management framework.

32. There are currently various programmes and policies that support the rights of the child. These programmes and policies are implemented by different sectors related to children issues  such as Health, Education, Agriculture, social Welfare , Police, among others: Some of the  current developments alongside the existing policies and programmes  are:

a. Essential package for Early childhood development (ECD), 
b. Guidelines  for caregivers  in identifying and supporting children with special needs,  
c. Comprehensive training manual for ECD that includes issues of child rights and women rights
d. Minimum standards for quality improvement in the delivery of services to orphans and other vulnerable children and currently the government is developing the guidelines for caregivers for the operation of Children Corners in Malawi.
e. One stop centers in central and district hospitals. The purpose it to ensure that survivors of abuse are provided holistic services.

33. Malawi has taken measures to deal with the problem of child labour. The National Action Plan is linked to Legislations, Strategies, Policies and International Instruments on children such as Malawi Growth and Development Strategy (MGDS) which is an overarching operational medium-term development strategy for Malawi, National Education Sector Plan (NESP), Agriculture and Food Security and the HIV and AIDS Policy, Malawi Decent Work Country Program (M-DWCP). The Strategic Objectives of the National Action Plan (NAP) include, to create a conducive legal and policy environment through mainstreaming Child labour issues in national and sectoral social and economic policies, legislations and programs to build and strengthen the technical, institutional and human resource capacity of the stakeholders dealing with child labour, to directly combat child labour through the prevention, withdrawal, rehabilitation and re-integration of working children and their families. 
34. For child labour elimination, the Government and the other stakeholders have undertaken  initiatives that include, prevention through family income security, withdrawal through identification of children below minimum age and in hazardous work, rehabilitation to prevent them from going back to work, protection through risk management, awareness raising campaigns , child labour inspections to spot out the working children, advocacy for change of attitude on child labour, prosecutions, commemoration of child labour  open days, setting up Community Child Labour Committees (CCLCs) where they are not in place, formulate the Laws and Policies for enforcement including the By-Laws
35. The curriculum for primary education has a life skills component that empowers the school children to protect themselves against any forms of violations of their rights. The sector has also conducted studies in both primary and secondary school which assessed the form of violence taking place and how such forms of violence can be mitigated. The Human Rights Commission in collaboration with Malawi Institution of Education is training Teachers on human rights issues.
Rights of Women
36.  Malawi has enacted four key legislation in the recent past to promote the rights of women and girls. These are Deceased Estates (Wills, Inheritance and Protection) Act 2011, Gender Equality Act in 2013, the Marriage, Divorce and Family Relations Act 2015, and the Trafficking in Persons Act 2015. In relation to these laws, Malawi Government in collaboration with Civil Society organizations has trained over 300 law enforcement officers. Further the Government has also simplified and translated these gender related laws into two local languages. The Gender Equality Act prohibits harmful practices which include a social, cultural, or religious practice which, on account of   sex, gender or marital status, does or is likely to undermine the dignity, health or liberty of any person; or result in physical, sexual, emotional, or psychological harm to any person. 
37. The Trafficking in Persons Act passed early this year is based on the UN Convention against Transnational Organized Crime whose Protocol on preventing and suppressing trafficking in persons, specifically identifies women and children as being most vulnerable. In the Act, both children and women are given special protection from the act of exploitation through trafficking. The Judiciary has also trained 60 Judges and Magistrates on trafficking in persons issues.
38. Within the reporting period, a number of programmes have been implemented: a comprehensive programme of Gender Equality and Women Empowerment has been under implementation from July 2012; the National Response to combat Gender Based Violence was under implementation from 2008 to 2013 (this one is under review and a new plan will be launched soon); Increasing Women Representation in Parliament and Local Government dubbed 50:50 campaign from 2009 to 2014, Women, Girls and HIV and Aids from 2005 to 2012, Keeping Girls in School 2012-2016 and Economic Empowerment Programme. 
39. In an effort to improve coordination and collaboration the Government has developed the Joint Sector Strategic Plan for the Gender Children, Youth and Sports. 
40. The National Social Support Policy (NSSP) was developed as a medium term policy aimed at facilitating implementation of programmes that will provide income or consumption transfers to the poor; protect the vulnerable against livelihood risks; and enhance the rights and social status of the marginalized .The Policy notes that these groups include the elderly, the chronically sick, orphans and other vulnerable children, persons with disabilities and destitute families that includes women. Government continues to implement the social cash transfer program in 18 out of the 28 districts.
41. The Government continues  the Re-Admission policy in order to allow pregnant school girls   to return to school after delivery. The Government is currently implementing the 50-50 Selection Policy in relation to admission in the education system. Further the Government has developed a Girls Education and Communication Strategy.  
Social- Economic Development  

42. The MGDS II is the government’s medium term plan for 2011-2016. The objective of MGDS II is “to create wealth through sustainable economic growth and infrastructure development as a means of achieving poverty reduction”. To achieve this objective, the MGDS II has identified six broad thematic areas namely: (a) Sustainable Economic Growth; (b) Social Development; (c) Social Support and Disaster Risk Management; (d) Infrastructure Development; (e) Improved Governance; and (f) Gender and Capacity Development.
 Within these six thematic areas, the MGDS II has isolated nine key priority areas (KPAs), namely: Agriculture and Food Security; Transport Infrastructure and Nsanje World Inland Port; Energy, Industrial Development, Mining and Tourism; Education, Science and Technology; Public Health, Sanitation, Malaria and HIV and AIDS Management; Integrated Rural Development; Green Belt Irrigation and Water Development; Child Development, Youth Development and Empowerment; and Climate Change, Natural Resources and Environmental Management.  Subsequent to the approval of the MGDSII in April 2012, the government undertook a re-prioritization of key areas of intervention and identified Infrastructure (Energy and Transport), Export Diversification (Agriculture, Mining), Private Sector Development and Tourism as short term key drivers of growth. 

43.  In December, 2011, Government adopted the National HIV and AIDS Strategic Plan (NSP), 2011 – 2016 as a follow-up on the National Aids Framework (NAF), 2004 – 2009, which was extended to 2012. The NSP seeks to provide guidance to the national response to the HIV and AIDS epidemic by building on the gains of the previous instruments. It also aims at reducing new infections by 20% through the reduction of child infections by 30% and adult infections by 15%. It aims at reducing AIDS related deaths by 8% generally and to reduce child AIDS related deaths by 50%. 

44. The NSP also aims at reducing new infections among people in the 15 – 24 years age group. The NSP has five priority areas of (a) prevention of primary and secondary transmission of HIV; (b) improvement in the quality of treatment, care and support services for people living with HIV (PLHIV); (c) reduction of vulnerability to HIV infection among various population groups; (d) strengthening multi-sectoral and multi-disciplinary coordination and implementation of HIV and AIDS programs; and (e) strengthening, monitoring and evaluation of the national HIV and AIDS response..

45. Government is committed to offer comprehensive sexual and reproductive health and rights services in tandem with the international, regional and national policies such as the 1994 International Conference on Population and Development (ICPD) Programme of Action; ICPD + 20; Millennium Development Goals (MDGs);  the Maputo Plan of Action and the Presidential Initiative on  Safe Motherhood. On Child Mortality, the figures show a decline of more than 50% from 234 deaths per 1,000 live births in 1992 to 112 deaths per 1000 live births in 2010. On the basis of sex, the 2010 Malawi Demographic Health Survey (MDHS) estimates lower child mortality at 117 deaths per 1000 live births for female children under the age of 5 years compared to 138 deaths per 1,000 live births for male children of the same age. 
Progress Made on Recommendations accepted in 2010
46. Malawi has made tremendous progress on the recommendation accepted in 2010. Below we give an update on the progress made while also indicating the countries that made the recommendations.
47. Canada

Repeal and reform discriminatory legislation (with focus on outstanding bills; esp. those affecting women and children)

Malawi has adopted the following laws: The Gender Equality Act, Deceased Estates (Wills, Inheritance and Protection) Act, Penal Code and Child Care, Protection and Justice Act. Trafficking in Persons Act, the Marriage, Divorce and Family Relations Act.
Conduct public awareness campaign to strengthen implementation of the 2006 Prevention of Domestic Violence Act and highlight the unacceptability of violence against women and discriminatory practices that are harmful and violent towards women
The Ministry of Gender, Children, Disability and Social Welfare, Human Rights Commission and Civil Society Organizations have undertaken numerous trainings of stakeholders (judicial officers, social workers and police officers) on the use and enforcement of the Act.

The Prevention of Domestic Violence Act has been translated into two local languages. Public awareness campaign against gender based violence are continuously being conducted.
48. Slovakia

Adoption and implementation of the Prisons Bill & Legal Aid Bill
The Prisons Act is currently under review by the Law Commission. The Legal Aid Act was enacted in 2010 and is now operational with the appointment of the Director and Deputy Director of the Bureau established under the Act.
Adopt and implement measures to eliminate reported torture, ill-treatment and excessive force by law enforcement and establish the Police Complaint Commission.
All human rights violations within the Malawi Police Service are investigated by the Professional Standards Unit – currently 349 out of 407 cases have already been investigated. The Service is working towards the establishment of the Police Complaint Commission within the 2015/2016 financial year. The Human Rights Commission also investigates violations of rights in police cells.
49. Austria
Enactment of the Legal Education and Legal Practitioners Amendment Bill and Legal Aid Bill
Legal Aid Act was passed in 2010. The Legal Education and Legal Practitioners Amendment Bill is before Cabinet.
Improve prison conditions such as overcrowding, sanitation and poor health facilities
The Malawi Prison Service has integrated a human rights approach into its policy and regulations including the Department’s Policy Statement and the Departmental Strategic Plan. The Malawi Prison Bill is in the final stages of review and will be submitted to cabinet in due course. Parole Regulations are currently being formulated to allow commutation of sentences for eligible prisoners. Steps taken to reduce overcrowding in prisons include introduction of pre-trial custody time limits, diversion of less serious offences, use of alternative sentencing such as community service.
50. Ireland
Enactment of Marriage, Divorce and Family Relations Bill

The Bill was been passed in February 2015
Amend/repeal the Witchcraft Act

The Act is under review and the process is expected to be completed this year.
Ensure that no one is detained for long periods without trial

A new Registry system based on pre-trial custody limits has been developed to track persons in custody to ensure they are not detained beyond the time limits established in the Criminal Procedure and Evidence Code. 

51. South Africa

Strengthen human rights institutions and raise public awareness around human rights issues

Institutions, such as The Office of the Ombudsman and the Human Rights Commission, have been strengthened and further empowered through the Human Rights Support Project and Democratic Governance Programme . The public human rights awareness has increased from 60% in 2006 to 64% in 2011 (Democratic Governance Program Civil Education Follow-Up Survey Report of 2012)

Emphasis on promoting and celebrating most human rights days as a form of raising public awareness.
Implement more policies to ensure gender equality and promote women and children’s rights

Malawi Government is reviewing the Early Childhood Development Policy, Developing a comprehensive Children’s Policy and the reviewed National Gender Policy is waiting Cabinet approval.,
52. Algeria 
Strengthen efforts to implement socio-economic development strategy

The Government is currently implementing the public sector reforms to improve service delivery. Further the public sector reform is under implementation
Strengthen cooperation with regional and international human rights mechanisms – with international technical assistance to mitigate the insufficiency of human and financial resources
The Government is cooperating with human rights bodies to mitigate any insufficiency in resources. These include: SADC, COMESA, African Union and UN bodies.

53. Libya
Continue efforts to implement the 2020 Development Plan

Efforts to implement the Vision 2020 have continued. Focus has been given to the medium term plan for 2011 – 2016 to “create wealth through sustainable economic growth and infrastructure development as a means of achieving poverty reduction”
Implement the MDGs, including the strategy paper for poverty eradication and the Malawi strategy for economic development
The Government is implementing the MGDs through the MDGS II
Focus on Government priorities to strengthen human rights, especially agriculture, food security and development of the green belt (as well as education and technology)
Malawi has a food security plan.  As regards food security, the Government is strengthening Lilongwe University on Agriculture and Natural Resources (LUANAR) and has established Malawi University on Science and Technology (MUST) as a way of encouraging technology advancement. 
Improve conditions in hospitals to ensure provision of appropriate health care services. 

The Ministry of Health, with support from partners, has continuously procured equipment and supplies for all health facilities. Malawi has improved health conditions of people by providing essential health care and primary health care.
Pay attention to maternal and child health, and reduce child mortality
There is a strong focus the reduction of parent to child transmission of HIV/AIDS, in light of the continued prevalence of HIV/AIDS in Malawi. A National Road Map for Accelerating the Reduction of Maternal and Neonatal Mortality and Morbidity has been developed and has been implemented, in 3 phases, from 2005 until 2014.
Strengthen efforts aimed at eliminating HIV/AIDS and cooperate with WHO in this regard
Government has fully cooperated with WHO in the efforts to eliminate HIV/AIDS
Integrate human rights concepts into the curricula for university education
The integration is on-going but in the meantime is limited to specific courses, primarily in the legal or arts fields. Gender Equality Act requires incorporation of gender and human rights issues in primary and secondary school curriculum. Diploma, degree and Masters Programs on Gender and Development have also been introduced.
54. Morocco

Strengthen human rights institutions and raise public awareness around human rights issues through modern means
The Human Rights Commission has developed a website, there is increased use of radio programs and helpline and community radios.
Continue to strengthen national capacity (legislative and constitutional) in the areas of human rights, with support of international community
The following Acts have been enacted:

Child Care Protection and Justice Act 

Prevention of Domestic Violence Act

Gender Equality Act

Deceased Estates (Wills, Inheritance and Protections) Act

Disability Act

Trafficking in Persons Act

Marriage, Divorce and Family Relations Act
Continue efforts to promote access to justice, to ensure legal protection in the enjoyment of human right by all citizens
Malawi has continued to formulate, review and enact legislation to protect human rights. Legal clinics and camp court are being conducted to ensure accessibility of justice by the people. Training has been facilitated to key stakeholders who are required to uphold human rights of citizens. Public awareness campaigns have been carried to ensure all citizens are aware of their rights
Strengthen efforts to combat poverty, discrimination and promote the status of women and children
Malawi has continued to provide the social cash transfer programmes targeting the extremely poor and vulnerable/marginalized households. Continuation of women empowerment programmes that provide vocational training to women in rural areas. Enactment of CCPJA, Gender Equality Act, Deceased Estates (Wills, Inheritance and Protections) Act that protect rights of women and children. Numerous policies and programmes are also in place, as discussed in the other recommendations and our report.
Continue efforts to promote human rights, particularly in areas of education and professional training

Human rights based approaches have been streamlined into the policy approaches of key professions such as Police, Health Care. 

55. Australia

Finalise and implement National Action Plan for Children and put in place other policies and legislation to protect children’s rights.
The response has already been provided in the main report. However Malawi has developed the National work plan on programs with children with disabilities, national response plan for violence against children and young women and costed implementation plan for the child care protection and justice act.
Ensure equality of women, especially in decision-making processes and access to basic services and infrastructure.
Government continues to implement and enforce. Implementation of the 50/50 campaign. The Gender Equality Act provides for every individuals’ right to equal access to basic services and infrastructure at all times.

56. Egypt
Emphasis on the rights of the child

This has been comprehensively addressed in our report.
Seek international assistance to address extreme poverty and HIV/AIDS

With assistance from international partners such as, there has been continued focus on addressing extreme poverty through social cash transfer and ensuring access to Anti-Retroviral Treatment medication throughout the country as well as the implementation of the National HIV and AIDS Strategic Plan that provides guidelines on the national response to HIV/AIDS.

57. Zimbabwe

Continue working towards strengthening Government institutions
Malawi is implementing public sector reforms 
Consolidate the gains on human rights promotion through a public awareness programme
Public awareness campaigns for human rights related legislation and policies have been undertaken.
Consider seeking assistance to build adequate capacity to develop and retain human resources to eradicate poverty
Malawi continues to work with various partners in her programmes to eradicate poverty.
58. Azerbaijan 
Strengthen cooperation with specialized agencies and programmes of the UN system (esp. UNICEF, Joint UN Programme on HIV/AIDS and UNHCR) 

Response similar to that on Algeria

Cooperation with human rights bodies to mitigate any insufficiency in resources has borne fruit through several programmes including: UNDP, UNICEF, UNFPA, UN Women, UNHCR, African Union and SADC. Malawi has reaffirmed its commitment to cooperation – for example, by submitting reports on:  ACHPR, CRC, ICCPR and CEDAW.
59. Mexico
Follow up on CEDAW recommendations, by renewing national efforts for gender equality

Malawi has domesticated CEDAW through Gender Equality Act PDVA and Marriage Act
60. Spain
Enact the Gender Equality Bill, the Deceased Estates (Wills, Inheritance and Protections) Bill and the Marriage, Divorce and Family Relations Bill.  Amend or derogate legislation that discriminates against women
This has been done

61. Sweden

Uphold total prohibition against torture by conducting thorough and impartial investigations and bringing all accused of using excessive force to justice
All complaints of torture are thoroughly investigated by the Professional Standards Affairs Unit.  Special inquiry teams are sometimes created to conduct the investigations in cases of particularly grave allegations. Currently 86% of allegations have been investigated.
62. Intensify work on improving prison conditions and bring them in line with international standards
The efforts of the Government are on-going
63. United Kingdom and Northern Ireland
Develop and adopt measures to prevent, prosecute and punish acts of torture/ill-treatment of prisoners or criminal suspects.

Malawi is tirelessly working o all human rights violations as indicated in the main report

Tackle gender based violence by increasing women’s access to justice and widen coverage of community policing and victim support units in rural areas
The Ministry of Gender, Children, Disability and Social Welfare has undertaken numerous trainings of stakeholders (judicial officers, social workers and police officers) on the use and enforcement of the Act. The Gender Equality Act has been translated into local languages.  Public awareness programmes are expected to continue to combat the ingrained problem of domestic violence. About 200 Police Victim Support Units and 300 Community Victim Support Unit have been established throughout the country. There are plans to establish more One Stop Centers at central and district hospitals to aid survivors of gender based violence
Ensure the relevant constitutional provisions relating to freedom of the press are implemented and adhered to
There has been continued compliance and adherence to the laws protecting freedoms of press. Access to Information Bill is to be enacted.
64. Norway
Ensure that laws protecting freedoms of expression, press, assembly and association are implemented and adhered to

There has been continued compliance and adherence to the laws protecting freedoms of expression, press, assembly and association. Numerous peaceful demonstrations have been held with the Malawi Police Service providing security and protection to the demonstrators.
Pass the Malawi Prison Bill and ensure other legislative measures are taken to improve human rights of the inmates and detainees
The Bill is being reviewed. The Malawi Prison Service has integrated a human rights approach into its policy and regulations including the Department’s Policy Statement and the Departmental Strategic Plan.  
65. Malaysia
Undertake more effective measures to address violence against females, through law enforcement, the judiciary and increasing public awareness 
The Ministry of Gender, Children, Disability and Social Welfare has undertaken numerous trainings of stakeholders (judicial officers, social workers and police officers) on the use and enforcement of the Prevention of Domestic Violence Act.  There are also plans to establish 20 One Stop Centres at the central and district hospitals to aid survivors s of gender based violence 
Implement more effective measures to ensure accessibility of crucial public services such as education, health care and social benefits to the rural population
Government is in the process of establishing technical colleges in rural areas.

Free primary education and at secondary they pay a subsidized. Establishing technical colleges in rural areas. Continued subsidization by the State of health care and education (through free public education and university subsidies) There is continued focus on ensuring free and readily available access to Anti-Retroviral Treatment throughout Malawi. Government is also implementing social cash transfer schemes to the extremely poor throughout Malawi.
Strengthen cooperation with international community, particularly UN systems – with focus on poverty reduction, education, health care and social security
This one has already been responded to
66. Bangladesh

Strengthen efforts to address violence against women and victim protection

This has been comprehensively answered in the main report
Continue to fight HIV/AIDS with the support of the international community
Government continues to implement the National HIV and AIDS Strategic Plan (NSP) 2011 – 2016.
67. Switzerland
Address legal gaps in legislation on human trafficking, focusing on ensuring investigation, bringing perpetrators to justice and ensuring victims are repatriated.
The Trafficking in Persons Act was passed in February 2015. The Act creates a framework in which traffickers can be investigated and prosecuted, whilst protecting the victims – particular care has been taken to ensure women and children are thoroughly protected from all types of exploitation.
68. Slovenia
Include the effective prosecution and punishment of traffickers in legislation
The Trafficking in Persons Act 2015 has been passed. The Act creates a framework in which traffickers can be investigated and prosecuted, whilst protecting the victims – particular care has been taken to ensure women and children are thoroughly protected from all types of exploitation.
Actively implement legislation and strategies on violence against children – emphasis on raising minimum age of criminal responsibility.
The CCPJA has been rolled out, by Government in conjunction with UNICEF, with an Implementation Plan which includes the task of reviewing the CCPJA. The age of criminal responsibility has been raised to 10. From the discussion in Malawi, it is believed that this is the correct age of criminal responsibility. Government continues to maintain child rehabilitation centers for juvenile offenders. 
69. Holy See 
Adopt practical measures to counteract child labour and human trafficking
The Child Care Protection and Justice act has created a legal framework to protect children from child labour and trafficking. The recently passed Trafficking in Persons Act expands on the previous framework – particularly in relation to trafficking of children. The Ministry of Labour and Manpower Development has developed a strategy to progressively eliminate child labour from 2009 to 2016 within their National Action Plan
. The National Plan of Action on Orphans and other Vulnerable Children is one of the coordinating mechanisms. Malawi has also gazetted a List of Hazardous Work that aims at protecting children from child labour
Ensure that freedom of religion and of religious practice continue
Malawi empowers all religious faiths to practice freely and engages faith-based organizations in dialogue to promote socio-economic development.
Continue pursuing education of young girls, increasing the preparation of birth assistants and accelerating the development of public health structures
The Ministry of Health has commenced outreach services to allow all those in rural areas access to health services.

Make education a top priority and reinforce “equitable access to higher education”
Continued provision of ‘free’ primary school education in primary schools and significant subsidization of tertiary education, introduction of vocational tertiary colleges in rural areas, enactment of the Higher Education Loans Act and the enactment of the Education Act.
70. France
Take measures to ensure for victims effective recourse against any act of torture

The Professional Standards Unit in the Malawi Police Service investigates allegations of torture.   Human Rights Commission has full access and conduct investigations in prisons in Malawi on the current human rights conditions – reports generated thereof have been circulated to all stakeholders. The Prison Inspectorate, headed by a judge undertakes periodical inspections of the conditions in prisons throughout the country in fulfilment of its constitutional mandate to do the same.
71. Brazil
Take measures to guarantee effective access for women victims of gender-based violence to justice, repatriation and rehabilitation

This point has been explained in the main report
Adopt a school feeding programme and integrate it with agricultural production
A school feeding programme has been rolled out in the majority public primary schools.

72. Luxembourg 

Ensure that rural women participate in decision making processes and have equal access to health services at the primary care level

Malawi has been implementing the 50:50 campaign seeking to ensure the presentation for Malawi, The Gender Equality Act provides for recruitment in public sector on a 40-60 campaign. The government of Malawi has rolled out health outreach programmes through its existing   health facilities ie health posts and centres to facilitate primary health care services
73. .Ghana

Strengthen efforts aimed at increasing the representation of women in decision making processes
Malawi has implemented the 50/50 campaign – seeking to ensure equal representation in Parliament and other public office – by empowering women in rural areas to run for public office.

74. Cuba

Continue implementation of socio-economic development strategies to reduce poverty
Malawi has continued the implementation MGDS II and the cash transfer programme to the extremely poor and establishing technical colleges in rural areas and other sectoral programmes.

Continue implementation of programmes guaranteeing education and quality health care services to the population
Programmes promoting access to education and quality health care are continuing. 

75. Sudan
Continue effort in the health sector to implement the 2020 Government vision

Malawi continues focus on offering free and readily available health care services 
76. Appeal to international community to fully understand the challenges faced by the Malawi Government and consequently provide necessary technical assistance
Malawi government works with developing partners through sector working groups and United Nations development Assistance framework.
77. Mauritius

Consider promoting and strengthening vocational education and training opportunities;
Malawi is providing access to vocational training colleges in all the major cities. Ministry of Labour has recently introduced technical colleges in rural areas.
78. Response to advance questions
Malawi received advance questions from some countries. We now respond to those questions. 
79. Norway
	Malawi has put in place important pieces of legislation ensuring that international human rights obligations are incorporated into domestic legislation. However, is there a comprehensive plan by the Government for putting in place the missing pieces, such as the Access to Information Bill, and including the internal harmonisation of provisions, for instance the legal definition of a child or minimum marriage age? 

80. Answer- The Access to Information Bill is being vetted by the Ministry of Justice and will be presented to Cabinet soon. The recently passed Marriage, Divorce and Family Relations Act sets the marriage age at 18. 

What measures will Malawi put in place to ensure implementation and compliance with the laws that have recently been enacted? Norway commends Malawi’s adoption of the Gender Equality Act. What will Malawi do, in the follow-up of this Act, to strengthen efforts aimed at increasing women representation?
81. Answer- The Gender Equality Act places implementation responsibility on Ministry of Gender and the Human Rights Commission. The two have already developed a Gender Equality Act Implementation and Monitoring Plan.  The Ministry of Gender and Civil Society are also working together to develop guidelines. The Human Rights Commission has also run a series of country wide sensitization meetings with and training of various duty bearers, such as Magistrates, the Police, private sector institutions and the grassroots on the Gender Equality Act. Ministry of Gender in collaboration with CSO has already translated the GE Act into two local languages (Chewa and Tumbuka) for dissemination
Norway commends the improvements that have taken place in the areas of freedom of media and freedom of expression, including that the concerns of sexual minorities are debated freely in the media. How will Malawi ensure that the progress that has been made will continue and will be protected?

82. Answer- Malawi believes that the freedoms and rights enshrined in her Constitution apply to all people of Malawi. Such freedoms and rights are enjoyed by all as long as they are exercised in conformity with the law.  

Norway would like to express concern regarding sexual and reproductive health rights, particularly on abortion and sexual minority rights. The move by the High Court of Malawi in September 2014 to initiate a review of the constitutionality of the sodomy laws is positive.  What will Malawi do to ensure that sexual minority and reproductive health rights are addressed legally and systematically?
83. Answer- Sexual and reproductive health rights are adequately covered in the Gender Equality Act. The law on abortion is being reviewed by a Special Law Commission. All people in Malawi are adequately protected by the Constitution in their enjoyment of their rights. .  The Law Commission follows a thoroughly consultative process, therefore the views of all interest groups are considered.

	


84. Slovenia
How does Malawi plan to eliminate all forms of discrimination against women and girls, gender-based violence, including sexual violence, harmful practices, including FGM and child, early and forced marriages, and sexual harassment?
Answer- The Gender Equality Act is a comprehensive law that addresses all issues related to discrimination against women, harmful practices and sexual harassment It should also be emphasized as it was in 2010 that FGM is NOT practiced in Malawi. The Gender Equality Act implementation plan has been developed to ensure the enforcement of the Act. The Prevention of Domestic Violence Act (PDVA) deals with all issues of domestic violence. In addition the Ministry of Gender in collaboration with other Ministries and civil society has various programmes to combat gender based violence.  Currently, the PDVA is going under review just to look at the gaps experienced during implementation regarding the enforcement of orders
We share the concern of the Human Rights Committee that the age of criminal responsibility for children at 10 years is still too low. What steps has Malawi taken to comply with the recommendations of the Human Rights Committee in this regard?
Answer- Malawi is of the view that 10 years is the correct age of criminal responsibility.

85. Sweden
We welcome the government’s commitment to passing the Marriage, Divorce and Family Relations Bill. Especially the adoption of an age limit instituting that no one under the age of 18 is eligible for marriage. We perceive this as a decisive step toward ensuring the rights of the child. However we simultaneously wish to express our concern over the clause allowing children between 15 and 18 years of age to marry with the consent of their parents or guardian. We fear that this reservation may pose a threat to the legal security situation of the child and thus we stress the importance of safeguarding the rights of the child, also in relation to parents or guardians. In addition we wish to inquire whether a national action plan has been drawn up to ensure the effective implementation of the Marriage, Divorce and Family Relations Bill?

Answer- The passing of the Marriage, Divorce and Family Relations Act which places the age of marriage at 18 is a clear statement of the Government’s commitment to end early and child marriages. The Ministry of Gender has already started working to ensure the full implementation of the Act. In collaboration with CSOs, the Ministry   will soon the translating the Law into different local languages in order to deal with language barrier especially with rural communities. The translated versions will be disseminated across the country through the existing Government and CSO structures. Similarly, the Law enforcement agents, i.e. Police, Judiciary and others have to be oriented on the new Law in order for them to facilitate access to justice. The issue of marriage age in the constitution will require constitution amendment.
86. What measures are the Malawi authorities taking to address homophobia?

Answer- There is no homophobia in Malawi.  The Malawi Government has  heard these reports from the media and some civil society organizations  but  has never received official reports or communication on these issues.
87. United Kingdom of Great Britain and Northern Ireland
We welcome the passing into law of the Gender Equality Act. How does the Government of Malawi intend to implement the Act to ensure the equal representation of women in politics and decision making?

Answer- The Gender Equality Act places implementation responsibility on Ministry of Gender and the Human Rights Commission. The two have already developed a Gender Equality Act Implementation Plan.  The Ministry of Gender and Civil Society are also working together to develop guidelines.  The Ministry of Gender and Civil Society are also working together to develop guidelines. Human Rights Commission has also run a series of country wide sensitization meetings with and training of various duty bearers, such as Magistrates, the Police, private sector institutions and the grassroots on the Gender Equality Act. Ministry of Gender in collaboration with CSO has already translated the GE Act into two local languages (Chewa and Tumbuka) for dissemination
We welcome the passing into law of the Disability Act in 2012 and would like to ask the Government of Malawi when it intends to set a date for its entry into force?

Answer- The Act is in force. 
We would be grateful for clarification on how and when the Government of Malawi plans to address the conflicting definitions of the legal age of marriage given in the Marriage, Divorce and Family Relations Act and the Constitution? 

Answer- There is really no conflict between the Act and the Constitution. 

Given that there has been no execution in Malawi since 1992 and that the Government of Malawi, through the Human Rights Commission and the Judiciary, has begun reviewing death row cases for re-sentencing, will the Government of Malawi consider abolishing the death penalty? 

Answer- the Government is encouraging debate on the death penalty. The death penalty is not mandatory. 
Could the Government of Malawi provide information on any plans to review section 153 of the penal code?

Answer- The section was reviewed and the provision was retained and there are no immediate plans to review it. 

88. Kenya


What is the current status of plans to remove all remaining discrimination from nationality provisions in the law, in line with the Gender Equality Act’s prohibition on sex discrimination? 

Answer- The Marriage, Divorce and Family Relations Act 2015 provides in section 48(4) that a spouse has the right to retain his or her nationality or citizenship during the subsistence of the marriage. The Citizenship Act is being reviewed.
Are there presently major obstacles to ensuring equal citizenship rights for women and, if so, how does the government plan to address these obstacles? 

Answer- The Citizenship Act is being reviewed and the concerns will be addressed.
89. Liechtenstein
Liechtenstein recognizes Malawi’s commitment to international criminal justice, as evidenced by its ratification of the Rome Statute of the International Criminal Court and its accession to the Agreement on Privileges and Immunities of the Court (APIC). What steps has Malawi taken to ratify the Kampala amendments to the Rome Statute?

Answer- Malawi has noted the concern.
90. Mexico
What are the causes behind the delay of the operationalization of the Independent Complaints Commission for which the Police Act provides? Could a timetable for full operationalization please be provided?

Answer- Steps have been taken to ensure that the Commission should be operational within the 2015/2016 financial year.

Could you please provide details regarding the process of consideration to which the recommendation (which Mexico formulated during the last cycle of the UPR) relative to the importance of raising the age of criminal responsibility from its current age of 10 years was subjected? Could you please provide the rationale behind its rejection?

Answer- The rationale for the rejection was that Malawi disagreed with that recommendation. 

What measures have been taken in order to foster elementary school attendance? Have such efforts yielded results so far?
Malawi has adopted Early Childhood development programme, school feeding programme, free and compulsory education. School feeding has increased attendance and retention and while  those who graduates from ECD programmes do not drop out of primary schools.  
The End
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